STATE OF ILLINOIS)
) SS.
COUNTY OF JERSEY)

IN THE CIRCUIT COURT FOR THE SEVENTH J{ I IRCUIT
JERSEY COUNTY, JERSEYVILLE, ILL TR ’ ﬂg

SIERRA CLUB, a California
Not-For~Profit Corporation,
ROBERT FREEMAN, and
GILBERT IVES

0CT111978

CZLY factr

CIRCUIT CLERK OF THE CIRCULT COURT
+ BEVENTH JUDICAL CIRCUH, JERSEY COUNIY, Ly

)
)
)
)
)
Plaintiffs, ; )
v. ; * No. 7(8; /Y/)R_/j)
)
)
)
)
)
)
)

DAVID KENNEY and
ILLINOIS DEPARTMENT OF
CONSERVATION,

Defendants.

COMPLAINT FOR DECLARATORY JUDGMENT, INJUNCTION
AND OTHER RELIEF )

NOW COME PLAINTIFFS SIERRA CLUB, by the Chairman of its Great Lakes
Chapter Edmund W. Woodbury, and Robert Freeman and Gilbert Ives, who
having first been duly sworn upoﬁ oath, complain of Defendants as {ollows:

1. Plaintiff Sierra Club is a Not-For-Profit Corporation in;:orporated under
the laws of the State of Califorrﬁa and duly qualified to carry on‘ its affairs in the
State of Illinois. Since its incorporation in 1892 the Sier‘ra Club has maintained
as one of its primary purposes the protection; preservation and conservation <3f
the natural environment. In furtherance of this purpose the Club has been inter-
ested in park and forest policy an;i management, having most recently success-
fully sued the U.S. Forest Service to terminate and prevent t'he clear cutting of
trees in thé national forest system. |

2. Plaintiff Sierra Club maintains a continuous presence in the State of

Illinois through its Great Lakes Chapter which was founded in or about 1957. "L

The statewide membership of the Sierra Club in Illinois is approximately 6,000 |
persons, most of whom use the state parks and conservation areas in the State
of Illinois on a regular basis and all of whom are taxpayers and residents of the

State of Illinois.
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. oo - 3. Plaintiff Robert Freeman is a taxpayer and resident of the State of Illinois
and the County of Madison and is a user of the éarks and conservation areas of
the State of Illinois, inqluding but not limited to Pere Marqu.et‘!_:g _St.at? Park located in
Jersey County, Illincis. - ’
4., Plaintiff Gilbert Ives is a taxpayer and resident of the Statg of Il'linois
and the County‘ of Jersey, and is a user of the parks and conservétion areas of
the State of lllinois, including but not limited to Pere I‘Aa.rquet;e State Park located
in Jersey County, Illinois. * '
5. Defendant David Kenney is the Director of the Illinois Department of
Conservation.
6. Defendant Department of Conservation is‘a department of the Illinois
State government. 127 IIl. Rev. Stat. § 3, .
| 7. Defendants are charged with the care, control, supervisiop and manage-
' | ment of all State Parks and Conservation Areas, 105 Ill. Rev. Stat. § 465, 468k.
8. Defendants have announced plans to have trees in state parks and con-
servation areas around the state cut down, harvested and logged, and have
v . L acted to invite bids for the selective cutting down, harvesting and logging of
trees on a 345 acre tract in Pere Marquette State Park located in Jersey County,
) ’ Nlinois, as the first implementation of said plans.
9. Said biading to cut down, harvest and log—; trees in Pere Marquette
State Park is presently scheduled to be closed on October 14, 1978, and on
October 18, 1978 the winning bid is 16 be accepted by Defendants.
10. The Llinois State Legislature has ;ieclared an.d brovided that:
466. Acquisition of parks. .§ 2. It shall be the policy
~ of the State of Illinois to acquire a system of State parks
which ;hall embody the following purposes and objectives:

(1) To preserve the most important historic sites and
events which are connected with early pioneer or Indian his-
tory, so that such history of the Indians, explorers, mission=-
aries and settlers may be preserved, not only as a tribute to

. those who made possible the building of the State of Illinois

and of the Union, but also as a part of the education of present
and future Illinois citizens.
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(2) To set aside as public reservations those locations
which have unusual scenic attractions caused by geologic or
topographic formations, such as canyons, gorges, caves, dunes,
beaches, moraines, palisades, examples of Illinois prairie, and
points of scientific interest to botanists and naturalists. These
areas should be large in size and whenever practii:aﬁle shall be
not less than 1,000 acres in extent. However, smaller areas may
be acquired wherever conditions do not warrant the acquisitions
of the larger acreage. L.

Y

(3) To preserve large forested areas and marginal lands
along the rivers, small water courses, and lakes for a recreation
use different from that given by the typical city park, and so that
these tracts may remain unchanged by civilization, so far as
possible, and be kept for future generations. Such areas also,
should be acquired in units of 1,000 acres or more and may be
available as fish and game preserves. . However, smaller areas
may be acquired wherever conditions do not warrant the acquisi-
tion of the larger acreage. , * » 10511, Rev. Stat. 2456(1)
through (3). .

»

11. "In maintaining the State parks and nature preserves" Defendants are
mandated by statute to "conserve the original character as distinguished from the
artificial landscaping of such parks and nature preserves." 105 IIl. Rev. Stat. 467.

12. 'I“he Defendants are mandated by statute' to provide for and encourage
preservation of natural condiﬁons to the greatest extent possible. 105 I:ll. Rev.

Stat. 466a; 127 11l. Rev. Stat. § 63a2.
13. The State Legislature has provided criminal penalties for:
468b. Offenses-~Punishment.) Eé. Every person who
shall:

(1) Cut, break, injure, destroy take or remove any tree,
shrub, timber, plant, or natural object in any park, nature
preserve or parkway; . . . 105 11, Rev. Stat. '§ 468b(1).

This statutory criminal provision is absolute in its termé a.nd provides no excep-
tions. \ )

14. Defendants are charged specifically by statute with the duty "to

enforce the laws of the State . . - in or on any lands owned, leased or managed -

by the Department" of Conservation. 127 Ill. Rev. Stat. § 63a28.
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15. Defendants by planning to cut down, harvest, and log said trees and
by inviting bids to do so in Pere Marquette.Sta.te' Park are acting beyond their
statutory authority and in controvéntion of specific statutory .progi.sions’ , inclu-
ding a criminal statute.

16. By i'nviting bids to cut down, harvest, and log trees in Per'e Marquette
State Park, Defendants are inviting, enticing, aiding, abetting, and/or conspiring
with the bidders, and particularly the succ.fessful bidder, to violate the criminal
law of the State of Illlinois. 105 Ill. 'Rev. Stat. § 468b.

17. Therefore, the plans to allow the cutting down, harvesting, and logging
of trees in the state parks and conservation areas in general, and in Pere Marquette
State Park in particular, is a violation of the statuto}y duty whi.ch Defendants owe
to uphold and enforce the laws of the State of Illinois in and on the lands owned,
leased, and managed by Defendants under 127 Ill. Rev. Stat. § 63a2§.

WHEREFORE, Plaintiffs pray this Court for:

I) A declaratory judgment declaring that:

a) The plans of Defendants to cut down, harvest, and log trees
located in or on state parks and conservation areas be declared to be without legal
authority, illegal, null and void;

b) »The invitation for bids, the accepf:ance of bids, and any contracts
or other arrangements to cut down, harvest, and log trees in state parks and con-
servation areas be declared to be without legal authority, illegal, null and void;

II) An injunction permanently enjoining Defendants from cut.tmg down,
harvesting, and logging trees in st;te parks and conserva;ion areas or from inviting
and/or accepting bids, and/or from.making or éntering into contracts or other
arrangements, or ffom in any way auth.orizing any person to cut down, harvest, and

log trees located in or on state parks or conservation areas.
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(Il An award of their costs of litigation against Defendants;

(IV  Such other and further relief as the Court deems proper.

fW. Woodbury, Chairman
Greaff Lakes Chapter

o Rt L e

- Robert Freeman

,Q(%/ZZ :;V@/Jg&/ .

Gilbert Ives

Subscribed and sworn to
before me a notary public :
this tenth day of October, 1978.

1 Reogaom o S w;\

Notary Public

NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES OCT. 30, 1981

DAVID LINCOLN ADER
11 South La Salle Street
Suite 903

Chicago, llinois 60603
(312) 726-6611



